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Preface
Regulatory Impact Assessment (RIA)1 has become a global phenomenon in response to
widespread pressures for more effective and efficient governance.

RIA systems were first developed in United States of America and various European countries in
the 1980s.

In South Africa, RIA was approved by Cabinet in February 2007. The approval followed a detailed
joint study commissioned by the Presidency and the National Treasury to investigate the possibility
of introducing RIA in South Africa.
The study2 was a response to concerns that the government had regarding the findings of various
studies on the cost of doing business, inconsistencies in the depth of analysis undertaken by
departments when developing regulation and the general absence of impact assessment in the
development of regulation.

RIAs are an extension of a broader commitment to the quality of government through evidencebased policy making. The advantage of instituting RIA is that RIA adds structure, predictability, and
methodological clarity to assessment while also ensuring that the right information is available for
decision making. The manner in which RIA is institutionalized differs markedly from country to
country, in order to reflect the different needs and institutional structures of each state.

This document provides a guide on how to conduct RIA and is divided into three key sections:
 Understanding RIA;
 RIA system in Government; and
 Key steps in the RIA process

A template RIA document structure is provided as Annexure A.

For enquiries, please contact the Presidency, Cabinet Office at: RIA@po.gov.za
1

Alternatively referred to as Regulatory Impact Analysis or Impact Assessment
The detailed background study on RIA and its relevance for South Africa (2005) is available on
www.thepresidency.gov.za. These were compiled by a consortium led by SBP commissioned by The
Presidency and National Treasury.
2
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DEFINITIONS OF TERMS
Baseline

Describes the situation prior to a
development intervention is performed and
this becomes the point against which
progress is assessed or comparisons are
made. This is the current condition against
which future change can be measured.

Central RIA Unit (CRU)

The CRU is located in the Presidency,
Cabinet Office to provide oversight
function
and
support
government
departments in implementing RIA. The
National Treasury provides technical
assistance to departments, when required.
The short-, medium- and long term effects
of the feasible options. The economic,
social and environmental effects produced
by development intervention.

Impact

Regulation

The diverse set of instruments by which
governments
set
requirements
on
enterprises and citizens. Regulations
include laws, formal and informal orders,
and sub-ordinates rules issued by all levels
of governmental or self-regulatory bodies
to whom governments have delegated
regulatory powers.

Regulatory Impact Analysis/Assessment A formal and systematic process for
(RIA)
analysing the likely impacts of a policy
proposal/change and the range of options
for implementing it. Now required in most
OECD countries and an increasing number
of developing countries.
Regulatory Impact Analysis/Assessment A report describing the RIA process, and
Report
key conclusions and recommendations for
regulatory reform.
Regulatory Reform

A process of reviewing and changing
policies and regulations that aims to
ensure the public benefits from policies
and regulations exceed their costs.

Relevant Government Ministry/Agency

Government Ministry/Agency responsible
for initiating the regulatory reform efforts.
The head of this Ministry or Agency will be
responsible for the content of the RIA.

Risk Analysis/Assessment

The systematic process to understand the
nature of and to deduce the level of risk. It
provides the basis for risk evaluation and
decisions about risk treatment. Risk
Assessment is the overall process of risk
identification, risk analysis and risk
evaluation.
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SECTION 1: UNDERSTANDING REGULATORY IMPACT ASSESSMENT

1.1

What is RIA?

Regulatory Impact Assessment (RIA) is a tool that is used to analyse the objectives of
regulatory proposal, the risks to be addressed by the regulation and the options for
the objectives. It is a formal method for assessing the costs and

a
delivering

benefits, economic and non-

economic, of regulatory/policy proposals.

It can be used to assess:


All potential impacts, social, environmental, financial and economic.



All regulations: formal legislation (laws, ordinances, decrees, decisions, and master-plans)
and quasi regulations (e.g. guidance or codes of practice, public awareness campaigns,
etc.)



Distribution of impacts to consumers, business, employees, rural, urban, or other groups.



It is essential to note that RIA is not a substitute for decision making but is best used as a
guiding tool to improve the quality of political and administrative decisions. It serves the
values ascribed to the policy making process of openness, public involvement and
accountability. Where legislation has already been committed to by government, the
outcome of a judicial decision or an international agreement, the RIA process should still be
followed.

1.2

What is the rationale for RIA?

The basic rationale for RIA is to ensure that all regulatory proposals serve the policy objectives of
government as effectively and efficiently as possible. As a methodology for assessing the likely
consequences of proposed regulation and the actual consequences of existing regulations, it
assists policy-makers and decision-makers in the design, implementation and monitoring of
improvements for regulatory systems.

The application of RIA improves accountability and transparency in policy making. It makes
transparent the expected costs and benefits of options for different stakeholders and the
implications for compliance as well as the cost of enforcement for government. The RIA process
helps to:
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think through the full impact of proposals;



identify alternative options for achieving the desired policy change;



assess options (regulatory and non-regulatory);



ensure that consultation is meaningful and reaches the widest possible range of
stakeholders;



determine whether the benefits justify the costs;



determine whether particular sectors are disproportionately affected; and



determine whether the proposed measure will address the objectives of government.

1.3

What are the objectives of RIA?

The objectives of RIA include the following:


Assess the significant impacts, both positive and negative, of a regulatory measure;



Systematically examine the impacts arising or likely to arise from government regulations
and communicate this information to decision makers;



Ensure that all stakeholders are given a platform to provide their inputs to be considered in
policymaking process;



Encourage stakeholder consultation in identification and measure, and quantification of
benefits and costs of the proposed policy/ legislation;



Ensure that all the risk associated with the regulation are properly managed in accordance
to the departmental risk appetite;



Assess regulations on a case-by-case basis to see whether they contribute to government‟s
socio-economic objectives;



Encourage good governance in the regulation making process ;



Ensuring that the adopted course of regulation is proportionate to the identified problem;



Provide a comprehensive picture of the socio- economic impact of the legislation.
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Thus RIA makes transparent the benefits of different regulatory options for various stakeholders,
the implications for compliance and the state‟s cost of enforcement.
1.4

Stages of analysis in RIA application

It is essential to take into cognisance that RIA is a structured process; it is not conducted as a
once-off exercise at a static point. It is an ongoing assessment that happens alongside and informs
the process of legislative development. The RIA is typically prepared in different stages. In South
Africa a two-phased approach is pursued:
 Initial RIA
 Full RIA

1.4.1

Initial RIA

An initial RIA is a high level overview of the problem faced by the state. It is conducted when a
policy objective is first identified, to explore possible mechanisms to achieve the objective. Its main
role is to facilitate the decision whether or not to regulate. It provides statements of the policy
objective, formulates the problem facing the state and specifies a range of options for
consideration.
The initial RIA should involve some level of consultation3 with potential stakeholders and affected
groups, including other government departments, in order to assess and further develop the
assessment of the pros and cons associated with each option.

In general, the wider the

consultation that takes place, the more buy-in there is likely to be from those affected by regulation
and the lower the likelihood of unforeseen impacts of regulatory proposals.

The RIA report should also provide a brief analysis of costs, benefits and risks associated with
each option, and should recommend a preferred option, with clear justification.

1.4.2

Full RIA

Once a preferred option has been identified, and a Bill or regulatory proposal has been prepared, a
full RIA should be compiled. The full RIA would build on the initial RIA, and will include more
detailed assessment of the anticipated risks, implementation and compliance costs, benefits, and

3

This could take the form of informal consultations. Informal in this context is that the consultation is not necessarily
publicly advertised. However it is important that even informal consultation should be balanced in terms of seeking
views from different interests groups in the process.
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potential broader economic and societal impacts, and identify mitigating strategies where
necessary.

The full RIA should also reflect the findings from the consultation process. A summary of the views
expressed through the consultation process should be provided as part of the full RIA. The RIA
should also contain a response to the views expressed. Where the final regulatory proposals do
not take on board points/issues raised during the consultation process, this should be explained
where possible.

The full RIA also sets out implementation plan, enforcement methods and sanctions to be used, as
well as the monitoring and evaluation system to be applied for the recommended option.

If significant changes are made to a draft Bill during the legislative process, as a result of input
from Cabinet, Nedlac, and other stakeholders, the RIA report should be revised to include an
assessment of the changes.
 It should be noted that when conducting a RIA, the level of detail included in the RIA should be
proportional to the scale and impact of the proposed policy or regulation. For instance, if the
proposal is likely to affect few or many groups of firms or individuals, but only to a small degree
and /or benefits are likely to be small, then the RIA should be quite short. Where the impact will
be substantial, however, more data and depth of analysis will be required.
1.5

What sorts of questions should be addressed in RIA?
 Nature of the problem. What is the problem that needs addressing?
 Is regulation actually needed (what will happen if there is no regulation)?
 Are the goals of the proposals clear and reasonable?
 Alternative solutions. What are the alternative approaches to dealing with the problem,
including non-regulatory action?
 Benefits of regulating. What are the likely benefits of the proposed options? What groups
will incur these benefits?
 Cost of regulating. What are the likely costs of proposed options? What groups will incur
these costs?
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 Public consultation. What are the views of the public and key stakeholders on the issued
and proposed options?
 Support for regulation. What support is there amongst key stakeholder groups for the
proposed options?

1.6

Who should prepare RIA?

All government departments are responsible for conducting RIAs as part of the policy
formulation and legislative process.

How government departments will deal with the

requirements of RIA is left to the sole discretion of the Directors-General and line Ministries.
Departments have the choice of establishing technical RIA units or having a dedicated person
for RIA while the policy development unit incorporates RIA within the policy development
process.

Government departments can contract out parts of RIA, but preparation of RIA and conclusions
must be done by regulatory staff, under their responsibility. It is not advisable to buy a complete
RIA from an external consultant.

More specifically departments are responsible for the following:


Ensuring that RIA is built into the department‟s policy-making process, at the earliest stage in
the design of new regulations and proposed regulatory changes;



Planning, execution and analysis: Draft preliminary schedule and outline plan of RIA process
and conduct RIA;



Complying with the principles contained in the RIA guidelines from the Central RIA Unit (CRU);



Determining strategies for collecting data at minimum cost and within the required time limits;
and



Reporting to and liaising with the CRU, as well as with RIA teams in other departments.

Cabinet Operations

RIA Guidelines

1.7

11

How to ensure RIA quality?

Each department should formalise its internal sign-off structures for RIA.

The responsible

Directors-General and Ministers in line departments must sign-off on the quality of the RIAs before
they are submitted to Cabinet. To ensure that RIAs are well prepared, the CRU will assist
departments in monitoring the quality of the RIA reports. Scientific and technical expertise may
also be used, when required.

It is advisable to set up an RIA Steering Group for every RIA conducted, and should be fully
involved in all phases of the RIA work. The Group should review the final draft before it is
submitted to Cabinet. However, the lead department remains responsible for the content and
quality of the RIA report.
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SECTION 2: THE RIA SYSTEM IN GOVERNMENT
2.1

Introduction

This section provides the discussion of the RIA application in government. This includes the RIA
oversight function, threshold criteria and the key steps in the application of RIA.
2.2

The RIA Oversight function

The Deputy President is the champion of the legislative programme, including RIA within
Cabinet.The implementation of RIA is guided by the Central RIA Unit (CRU). The CRU is located in
the Presidency, Cabinet Office to provide oversight function and support government departments
in implementing RIA.

The RIA functions are conducted by the Chief Directorate Cabinet Operations under the leadership
of the Deputy Director-General and the Director-General in The Presidency. The National Treasury
provides technical assistance to departments, when required.

The implementation of RIA is overseen by the Steering Committee, made up of the DirectorsGeneral: Presidency and National Treasury,

Deputy Directors-General: Cabinet Office and

Economic Policy (National Treasury). The Steering Committee provides joint comment on and
oversees the implementation of RIA.

2.3

Application of RIA and threshold criteria

2.3.1

Application of RIA

The requirements for RIA apply to:
 New primary legislation apart from appropriations issues of national security
 Subordinate legislation
 Significant regulations and policy proposals
 The intention to revise any of the existing legislation or regulations and policies
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2.3.2 Threshold criteria

(a) All government departments are expected to conduct an initial RIA on the policy/regulatory
proposals that fall within the application requirements, as stated in 2.3.1 above.
(b) If an initial RIA suggests the need for further RIA, a full RIA should be conducted. The
full RIA applies to policy and regulatory proposals that are considered as significant4 in
terms of anticipated implementation costs to government, likely compliance costs to
business, the scale of impact to society and the environment, the number of people
affected, or the political sensitivity of the proposal.

(c) If the proposal is likely to have a significant impact, not by itself but by virtue of the
subordinate legislation to be made under it, a full RIA should be conducted in respect of
each piece of subordinate legislation likely to have a significant impact.

(d) If the proposal is not likely to have a significant impact, either by itself or by virtue of the
subordinate legislation to be made under it, no further RIA is required.

(e) In addition, a RIA may be undertaken on regulatory or policy proposals which are politically
sensitive or otherwise controversial even when neither of the threshold criteria is satisfied.
2.3.2 Exemptions from RIA

Regulatory proposals automatically exempt from RIA include those with:


automatic increases in statutory fees;



regulations giving effect to budget decisions (such as the Division of Revenue Act); and
similar proposals.



Intention to repeal or remove redundant legislative provisions has no or minor impact on
businesses; government; individuals; etc

Annexure C provides suggested stages for law-making process, both for primary and subordinate
legislation.
4

Given the wide range of policy areas where RIA will apply, it is not possible to specify a definition of
“significant” which will cover all types of impacts/policy areas. In general, however, significant impacts are
those which have substantial and observable effects either on the economy, on a sector of society or on the
environment.
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The RIA process

The RIA process should be an integral part of the policy formulation process to help improve the
quality of the policy making process. The process should start as soon as possible in discussions
on proposed changes, and be developed as the proposal develops. An initial RIA should be
prepared as soon as possible to identify the range of options available and to be included in the
report.

The initial RIA Report must be attached to Cabinet Memorandum seeking approval for draft Bills or
regulations. Cabinet Memoranda need to indicate how departments have utilised the information
provided by the RIA in making recommendations to Cabinet. The summary of the main findings of
the RIA and recommendations should be provided. (Refer to Annexure D, Section 4 of the
Presidency Guide for the Drafting of the Cabinet Memoranda5).

Once the text of the draft Bill or regulations has been approved by Cabinet, the RIA must then be
Gazetted with the draft Bill or regulations for public comment. An updated RIA incorporating
changes and comments from Cabinet and various stakeholders must accompany the draft Bill to
the Portfolio Committee for consideration before it is tabled to Parliament.

The RIA report/s must be published together with the relevant draft Bills or regulations and should
be available on Departmental websites. The information contained in the published RIA should be
suitable for public consumption in line with the provisions of the Promotion of Access to Information
Act, 2000 (taking into consideration updates and amendments to the Act). Where an RIA cannot be
published due to the secret classification of information, reasons have to be provided.

The RIA process is summarised below:

5

The full Guide for the Drafting of the Cabinet Memoranda is available from the Cabinet Secretariat at 012 300
5518/323 8292 or 021 464 2161/464 2162/3
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Table: Summary of the RIA Process

Policy issue is identified or a new Bill/regulation is drafted

Initial RIA identifying initial options for regulation

Initial RIA should be used as a basis for discussing initial thoughts around
regulation within government and with other stakeholders

Updated RIA is completed including new options; information obtained during
consultation and is based on additions/amendments to the Bill

Submit full RIA to Cabinet with draft Bill

Publish full RIA with draft Bill/regulations for comment

Update full RIA before final submission of draft Bill to Parliament
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SECTION 3: KEY STEPS IN THE RIA PROCESS

3.1

Introduction

Governments generally adopt regulations to solve or ameliorate a problem. The problem may
result from problems with existing policies or regulations, or it may result from market failures.
There are often many ways to address each problem. The challenge for the policy or regulatory
analyst is to identify efficient solutions that are consistent with broad government development
objectives.

The aim of all government policies and regulations should be to achieve some clearly targeted
objective in order to solve a problem. RIA is a tool to evaluate options for achieving this objective
and to discover what other effects policies and regulation may have. The policy or regulatory
analysts (or analysts) needs to ask questions about what the government is trying to do, the
probability of success, and other impacts on society and/or the economy. The analyst needs to:
 Understand the problems that need to be addressed.
 Be clear about the objective to be achieved via regulation.
 Look at all options to identify the best ways to achieve this objective.
 Ensure that benefits of the regulation exceed the costs (taking account both
indirect impacts).

Cabinet Operations
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Key Steps in the RIA process

The five key steps in the RIA process6 are discussed in detail below.
STEP 1: PROBLEM IDENTIFICATION AND INITIAL ASSESSMENT

I) Understanding and Formulation of the Problem

The analyst needs to start by asking some fundamental questions about the problem and factors
contributing to the problem; questions like:

What is the problem? Clearly identify and define the problem. While obvious, too many regulations
are drafted without a clear statement of the problem and the regulatory objective. This can
contribute to over-regulation and ambiguity.

What groups are affected by the problem and how? Identify what interest groups are affected by
the problem, and by likely measures to address the problem. Describe how these groups are
affected, and clearly identify any

groups of winners and losers from current arrangements.

What are the key concerns of the public and key stakeholder groups? Consult with key stakeholder
groups to clearly identify their concerns and/or perspective. Informal consultations (e.g. with
business associations) may be adequate at this early stage. Consultations at this early stage are
very

important to ensure that the analyst is addressing the correct problem, and thus

thinking

about an appropriate.

What led to the problem? What events or behaviour contribute to the problem?
basis for the problem. Efficient resolution of a

Understand

the

problem requires and understanding of how the

problem arose. Is it a long-standing problem? Does the problem arise from other regulatory
changes? Or does the problem arise from changes in the external environment (e.g.,

introduction

of new trade standards by another country).

What motivates key players contributing to the problem? Does the problem result from ignorance,
or because it is in their interests? Understand the
problem arises from ignorance
decisions), than a

motivations of stakeholders involved. If the

(e.g., about procedures for appeal against administrative

public awareness initiative may be appropriate. But if the problem is with

6

Adapted from Guideline for the Implementation of a Regulatory Impact assessment (RIA) Process, prepared by
Raymond Mallon under a Cooperation between GTZ and the Prime Minister’s Research Commission (PMRC), Version
1.0, May 2005. Used by permission.
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existing regulations, consideration needed to be given to addressing the regulations.
Consultations can be important in assessing motivations.

What are other key characteristics contributing to the problem? Are there any legal limits on what
can be done to resolve the problem? What are the underlying causes and nature of the problem?
Does it result from market failure? If so, is it the type of market failure that can be addressed
without recourse to government regulation?

The analyst also needs to review the existing body of law that address the problem? As a general
rule, it is better to use economy wide principles to resolve a problem, rather than industry specific
regulation.

Advice should be sought from specialists (economists, lawyers, and scientists) as early as possible
in the RIA process. Research may need to be commissioned to help understand the problem, to
identify options for addressing the problem, and to assess the impacts of alternatives.
II) Specifying the objectives

The objectives of regulations, and non-regulatory alternatives, are what the Government aims to
achieve to address the problem. The objectives are the goals, outcomes, standards or targets to
be achieved to correct the problem. These should be clearly specified with a clear link to the
problem. The success of a regulation needs to be monitored and evaluated against the progress in
achieving these objectives.

The regulatory objective relates directly to the regulatory approach to overcoming the problem. The
objective should be more specific than the problem definition (e.g. as desirable objective may be to
reduce administrative costs of securing foreign investment approvals by 10%), and should be
developed in consultation with stakeholders, the regulator, and regulatory and industry experts.

Some stakeholders may have objectives that differ from national interest objectives. Such
objectives should be noted and discussed (reflecting on the incentives facing different groups) in
the RIA.

Attempts to define a national interest objective to resolve a problem will sometimes lead analysts
ask whether the government should intervene. Analysts may conclude that stakeholders have
raised an issue to protect their vested interests.
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III) Consider Alternative Options

The analyst should develop a list of alternatives actions that could be taken to address the
problem. This list may include "doing nothing" and non-regulatory alternatives. Typically these
alternative options will achieve somewhat different targets at different costs. National benefits may
be greater by solving part of a problem at a low cost, than solving the whole problem at a greater
cost.

The first step in defining options is to clearly identify and understand the nature of the problem. In
addition to “doing nothing”, the analyst should consider options that require direct and/or indirect
government interventions. Examples of direct government intervention include direct providing (or
paying the private sector to provide) a public good or service, and directly restricting some
activities. Provisions of education, health and sanitation services are examples of direct
intervention.

Indirect government intervention typically aims to correct market failure by facilitating an enabling
environment that facilitates competitive market. Types of indirect government intervention include:
 Pure market approaches. Attempt to better define and/or enforce markets to correct market
failures.
 Economic approaches. Use economic instruments to provide more accurate market signals
about costs and benefits. Taxes, fees and charges, and

tradable permits are possible

examples.
 Regulatory approaches. These “control” instruments need to be used with care, because
they can have significant economic costs.
IV) Choosing between options

Some options may be excluded at an early stage because: (i) they are not feasible; (ii) costs and/or
risks are too high, and/or (iii) benefits are too limited. It is useful to note all options, and include a
brief discussion of why options were excluded. In some cases, especially when an existing
desirable law is being reformed, there may be few real options for reform.
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V) The Consultation Plan

The consultation plan should identify the experts, stakeholders, and business and community
groups to be consulted during the RIA process. There may be need to consult separately with key
sub-groups (e.g. household, small, medium and large businesses, and/or importers, exporters
and/or firms supplying the local market) depending on the nature of the change under review.

A consultation plan needs to reflect both information needs, and the need to build public support
for change, and will differ greatly for each RIA. The consultation plan should retain flexibility, to
respond to new information needs, new findings, or changing public concerns.

Box 2: Content of initial RIA report

The initial RIA report provides details on:
 The problem being addressed and how the problem arose.


Market or regulatory failures the proposal aims to address groups affected by the issue,
including business sectors and groups that may be especially affected. Include quantitative
data and practical

examples where possible.

 What high level policy objectives will be achieved by the proposal?
 Any existing studies, policies, regulations or arrangements related to the problem. Describe
existing institutional responsibilities.
 Regulatory and non–regulatory options to address the problem, including „doing nothing‟.
 The costs, benefits and distributional impacts of each option, including an assessment of
impacts on markets and competition.
 Risks and any potential unintended consequences.
 Possible implementation, compliance and monitoring options.
 Additional information needs, and strategy to collect information.
 A consultation plan and/ or summary of the stakeholders consulted.
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STEP 2: STAKEHOLDER CONSULTATIONS AND DATA COLLECTION

I) Introduction

Stakeholder consultations are a key element of the RIA and should be an ongoing process.
Nevertheless, this step focuses primary focus on consultations, including formal consultations. Key
aims of this stage in the RIA process include:
•

Collect information to improve the cost-benefit analysis;

•

Build a constituency to support approval and implementation of a regulation; and

•

Increase the accountability of the RIA team. (Consultation helps because of public disclosure
of about government plans for reforms.)

II) The Consultation Process

The RIA reports-consultative process works both ways. The initial RIA report provides a structure
for consultations; while the consultation process helps provide information need to develop a
credible full RIA report. The process helps ensure that interest groups are aware of all the policy
options considered, and the costs and benefits of each option. More generally, consultations
provide stakeholders with opportunity to contribute towards policy development, and can thus help
in achieving greater public support for regulatory reforms. In other words, consultation, information
collection and constituency building are closely related. Stakeholders, officials, experts and the
general public are more likely to support reforms when they feel their views have been taken into
account.

Effective consultations need carefully planning, and should consider the need to:
•

Publish documentation on the web or other suitable methods.

•

Organize consultation in a number of different locations to ensure consultations with
range of interests. (Organize as small and informal meetings, or as formal
depending on the

•

public

a

wide

hearings,

circumstances, including levels of public interest in the issue.)

Invite stakeholders to prepare written submissions on consultation papers (including
initial RIA reports, and draft regulation).

•

Allow stakeholders adequate time (at least two months) to prepare written

•

Publish summary of submissions, with a clear explanation of how key concerns were

submissions.

addressed. Changes to proposals resulting from the consultation process should

be

summarized in the full RIA report.
•

Ensure that a reference group is set up to provide advice throughout the RIA
Cabinet Operations
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III) Describe consultative process in the RIA report

The full RIA report should include details of those to be consulted, outline key views expressed,
and major areas of agreement, as well as areas of difference.

The full RIA should also include information on consultations with other official groups/agencies.
Where consultation was limited, the RIA report should state more detailed consultation was not
undertaken. The RIA report should briefly note the key ways in which the consultation process
influenced the final outcome of the findings and recommendations.

STEP 3: DATA COLLECTION, ANALYSIS AND DISCUSSION OF FINDINGS

I) Introduction

This is the main analytical step of the RIA. Potential benefits, costs and distributional impacts of
each option - including the „doing nothing‟ option --should be analyzed. The key aim of this analysis
is to help determine whether the benefits from the various policy options justify the costs.

The depth of analysis should be sufficiently rigorous to inform decision makers, but also both (i)
proportionate to the potential impact of the reform, and (ii) appropriate to the expertise, resources
and information available to the agency responsible for conducting the RIA. Pragmatic professional
judgment is needed to match available resources to be put into RIA against the potential net
benefit or cost of the regulatory change.

Where feasible, the major costs and benefits of the proposal should be quantified. The assessment
should include full economic costs and benefits, including social, environmental, and health and
safety costs and benefits. Compliance levels also need to be assessed in order to assess likely
benefits.

II) Overview of Impact Appraisal Methodologies

The following are some of the methodologies applied for impact appraisal.
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Box 3: Impact Appraisal Methodologies

Impact appraisal involves a systematic examination of all costs and benefits of alternative options
to achieving an objective. A number of different approaches can be adopted depending on the
nature of the problem. The major advantages and disadvantages types of three approaches are
discussed below.
a) Risk analysis

Risk analysis is used to help address the initial key question of whether or not to regulate. Risk
analysis involves: an appraisal of the level of risk associated with the problem; the reduction in risk
likely to result from each option; and consideration of whether the proposed measures are the most
effective available to deal with the risk. Risk assessment is generally used together with other
quantitative approaches.

Risk analysis is particularly useful for analyzing regulations aimed at reducing risk and is often
used to assess health and safety regulations. Risk assessment is more limited in scope than costbenefit and cost-effectiveness analyses. Rather that focusing on the monetary costs and benefits
of reducing risks, risk assessment focuses directly on the impact that regulation has on risk. Risk
analysis can be incorporated into cost-benefit and cost-effectiveness analysis by multiplying costs
and benefits by probabilities estimate expected costs and expected benefits in monetary terms.

b) Cost-benefit analysis

The cost benefit analysis approach involves quantifying major costs and benefits in monetary
values. This allows the outcomes of a range of options to be readily compared in terms of their net
social gains (or losses), thus facilitating evaluation and decision-making. When feasible, cost
benefit analysis should generally be used in preference to cost-effectiveness analysis.

A problem with cost-benefit analysis is the difficulties that arise when trying to evaluate costs and
benefits when there are no market prices (e.g., what is the market value of saving a human life).
Cost-benefit analysis is should often be used in conjunction with other considerations, including the
distribution of benefits and costs, as impacts that cannot be valued in monetary terms.
c) Cost-effectiveness analysis
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Cost-effectiveness analysis differs from cost-benefit analysis in that benefits are expressed, not in
money units, but in physical units. It compares the costs of different options with similar outcomes.
This approach is useful when it is not possible to estimate the monetary value of major reform
benefit.

Cost-effectiveness analysis is particularly useful in areas (such as health, accident safety,
environmental protection and education) where it is often easier to specify benefits than it is to
value them. For example, it is easier to identify the number of lives that a proposed measure may
save than to value those lives.

There are several limitations in using cost-effective analysis. Firstly, it involves a focus on a single
type of benefit to the exclusion of others. Thus, the chosen benefit must be the clearly dominant
benefit, and be closely related to the overall policy objective. Secondly, unlike cost-benefit analysis,
cost-effectiveness analysis provides no guidance as to whether there are net gains to society from
implementing a regulatory proposal.
(d) Soft benefit-cost analysis and integrated analysis

This is an integrated analytical framework to assess the various impacts of a regulation or policy
proposal. It provides the analysis in which quantitative and qualitative metrics for economic, social,
and environmental impacts are combined and presented systematically.

Since RIA provides the framework through which trade-offs are identified and benefits are
maximised across a range of policy objectives, this methods provides the most rigorous,
transparent, and consistent information for public policy decisions.

III) Determining Data and Information Needs

The data and information needs will be determined by the nature of the problem; the approach
taken to assess regulatory impacts; the resources available for the assessment; and some
assessment of the value of information in arriving at the right decision. If the initial analysis
identifies an option with positive net social benefits clearly greater than other options, there may be
little value in spending more resources to provide a marginally more exact measure of net benefits.

When attempting to assess impacts on firms, the most cost-effective approach may be to prepare
case studies on several representative firms (e.g. a small, medium and large firm) and extrapolate
costs and benefits from this analysis. In other cases, it may make sense to undertake a formal
survey of a large number of firms. This is a decision that needs to be made by the analysts.
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Most major information needs should be clearly identified at this stage. The consultation stage
provides the best (and often only) opportunity for substantive primary data and information
collection.

STEP 4: PREPARING THE FULL RIA REPORT

I) Introduction

The main activity at this stage is to prepare a full RIA report. This section outlines the structure of
the full RIA report and the key issues that should be addressed in each section of the RIA report.
The RIA Template is provided as Annexure A.

The sections of the full RIA report are as follows:
SECTION 1: BACKGROUND AND EXECUTIVE SUMMARY

This section provides the background and executive summary of the RIA. This provides the
purpose and nature of proposed regulatory change. An executive summary should provide a brief
but precise summary of the entire document.

SECTION 2: PROBLEM DEFINITION

This provides the statement of the problem: What is the problem being addressed? How did the
problem arise? Identify any groups that are particularly affected by the problem. Include
quantitative data and practical examples of the issue where possible. Why is regulatory action
being considered?

Review any prior actions. Describe and briefly summarize any existing studies, policies, regulations
or arrangements for addressing the problem. Describe existing institutional responsibilities for
addressing the problem.

Economic, Social and/or Environmental Rationale for Intervention: What market failure does the
regulation aim to address? Economic rationale for intervention is unlikely without evidence of
market failure. What may happen if the problem is not addressed? Is the issue is expected to
continue at the same rate or get worse?

Objective of regulatory action: The regulatory objective should be stated in relation to the problem,
with a time frame for achieving the objective. Regulatory objectives are the goals, outcomes,
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standards or targets which the regulation aims to attain to address the problem. The objective for a
regulation should be stated has clearly as possible to define the expected outcomes of the
regulation.

Statement of the proposed regulation and alternatives: Describe the proposed regulation and other
options in sufficient detail to allow comparative assessment and evaluation in the rest of the RIS.
One of the options should be to “do nothing”.
SECTION 3: POLICY OPTIONS

This section provides a review options for resolving the problem and risk assessment.

a) List a range of options:
•

Include a range of options (preferably at least three) in the full RIA.

•

Include the “doing nothing” option to provide a benchmark for comparing other

options.

This

will help clarify the impact of not acting.
•

Consider alternatives to regulation.

•

Include more detailed consideration of a range of options in the initial RIA. As a minimum,
carry forward the „do nothing‟ option and at least one other option. Where

feasible

include

an alternative to regulation.
•

Explained why options are removed, in case where options are not carried forward from

the

initial to the full RIA.
b) The risk assessment part briefly assesses the risks of each option as follows:
•

Briefly note and describe any risks of each option. The risk analysis should include an analysis
of possible unintended consequences.

•

What are the consequences of the risks? Is realization of policy objectives at risk?

•

Note any implementation risks (for each option), drawing where possible on experiences from
similar policy initiatives.

•

Discuss ways in which risks could be reduced.
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SECTION 4: ANALYSIS OF IMPACTS
This section7 analyses the likely economic, social and environmental impacts - both intended and
unintended for each short-listed options, as well as trade-offs and synergies. This is the main
analytical section of the full RIA report. It has three main sub-sections:
 Identification of economic, social and environmental impacts
 Qualitative assessment of the more significant impacts
 In depth qualitative and quantitative analysis of the most significant impacts:
i)

Identify economic, social and environmental impacts of a policy or regulatory proposal.
Why they occur and who is affected?

This section entails the identification of impacts that are likely to occur as a consequence

of

implementing the policy or regulatory proposal. Some of those will be intentional and are
indeed the objective of the policy. However it is also necessary to try to identify possible
unintended impacts and the impact of how different options might interact.

You should always identify who is affected by the impacts and when. This should describe the
key groups in society affected by the proposed changes. Informal consultations at the early
stage of the RIA process can help identify those groups likely to be affected (positively and
negatively). As part of this process it is important to think of the impact of proposed changes
on:
•

Businesses. Consider the impact on different firm sizes, rural and urban firms, and on
specific

industries as appropriate;

•

Consumers and the broader community;

•

Non government organizations, business and community associations;

•

Different social and ethnic groups – including ethnicity, gender, age, health and income.
(The proposals may also have different effects on disabled people, those

living

in

different regions or in rural communities); and
•

Government departments, the budget, and public bodies responsible for implementing
and

enforcing changes.

7

Adapted from the paper “Current Trends in Regulatory Impact Analysis: The Challenges of Mainstreaming RIA into
Policy-making”, compiled by Jacobs & Associates, 2006
Cabinet Operations

RIA Guidelines

28

ii) Identifying the more important impacts

The assessment of impacts in this section is generally qualitative. In this approach, the analyst
should:
•

Identify the areas in which the proposed action is intended to produce benefits, as well
as the areas where this may lead to direct costs or unintended negative impacts.

•

Assign likelihoods (e.g. low, medium or high probability) that the impact will occur (or
conversely the risk that the impact will not occur). This can be done by setting out the
assumptions about factors that may influence the probability that impact will occur, but
which is outside the control of those managing the intervention.

•

Assess and estimate the magnitude of each impact (providing reasonable ranges). Can
be done by considering the influence of the intervention on the behaviour of addressees
and in relation to the socio-economic and environmental context in which the
intervention takes place.

•

Assess the importance of impacts on the basis of two preceding element (e.g. from low
likelihood/low magnitude through to high likelihood/high impact.

When identifying impacts, one should keep the following in mind:
•

Consider both short-term and long-term impacts. It is often easier to identify short-term
effects, but this does not mean that they are more important.

•

Do not overlook impacts that cannot readily be expressed in quantitative or monetary terms.

•

Remember that different factors which influence impacts also interact with one another.

•

Take account of how the impacts of the proposal may be affected by the implementation of
other proposals.

One way of presenting this sort of assessment of impacts is to build an impact matrix. This
involves the following tasks:

a) Break the policy options down into their main actions (the rows of the matrix).
b) Identify the main types or categories of impacts (the columns of the matrix),
organised according to a time horizon where possible.
c) Indicate in each cell the likelihood of an impact) certain, probable, unlikely).
d) Indicate in each cell whether the impact is expected to be positive or negative, or
uncertain. Where it is positive or negative the magnitude can also be indicated.
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e) Indicate in each cell the addressees (or affected population), the timescale over
which the impacts are expected to occur.

(iii) In depth analysis of the most significant impacts

Building on the structured, qualitative analysis (provided in (ii) above, further in-depth analysis
should be undertaken to produce a quantitative/monetary estimate of expected benefits and costs.
This can take a number of forms:
 In-depth analysis of expected impacts over time which typically requires a case
study/scenario approach. This type of analysis can be used in conjunction with a
quantitative analysis of impacts.
 Quantitative estimation of impacts: the impacts are estimated using quantitative techniques,
varying from statistical inference on the basis of similar impacts to full-fledged quantitative
modelling. Essentially, the aim is to understand the extent of the impacts of the policy
options and to estimate the costs and benefits in monetary form when this is feasible. If
quantification or monetisation is not feasible, explain why.
SECTION 5: COMPARING OF OPTIONS

Use the following criteria for the comparison of options, and explain how they have been applied:
 Indicate how positive/negative impacts have been weighed for each short-listed option. If
possible, rank the options in terms of the various evaluation criteria, e.g. in terms of
effectiveness of the option in relation to the objective; efficiency of the option in achieving
the objectives; and coherence of the option with overarching government objectives,
strategies and priorities.
 Compare the options in terms of baseline scenario. If possible and appropriate, set out a
preferred option
 Present a summary overview of all positive and negative economic, social, and
environmental impacts for the options that have been analysed in detail.
SECTION 6: IMPLEMENTATION

Outline the key steps needed to implement the policy, and provide details of responsibilities for
implementation:
Cabinet Operations

RIA Guidelines

•

30

Describe responsibilities for implementation, review and decision making. Specify

indicators

of successful implementation
•

Set target dates for key decision points and milestones.

•

Describe the key stakeholders involved in implementation

•

Provide a communication strategy aimed at informing those affected by the policy change

(including those responsible for implementation).
SECTION 7: MONITORING AND EVALUATION

An effective monitoring and reporting system needs to be outlined that includes:
•

Proposed mechanisms for monitoring implementation to measure compliance and progress in
meeting policy objectives.

•

Ensure that monitoring indicators are Specific, Measurable, Achievable, Relevant
bound (SMART). Where possible, these should be linked to existing data

and Time-

sources.

•

Include feedback mechanisms to identify any complaints about implementation.

•

Specify responsibilities for, and frequency of, monitoring and reporting.

This section also includes the description of the consultation process; enforcement and sanctions
as follows:

a) Description of the Consultation Process

Describe the consultation process. Formal and/or informal consultation provides valuable
information about policy proposals, including alternative options, potential costs and benefits and
possible risks. Providing a clear description of strong consultation processes can help build
confidence in the findings presented in the RIA report.

b) Enforcement and sanctions

Enforcement measures should be proportionate to the seriousness of the issue
being addressed and the probability of non-compliance. Preference should be given to noncriminal sanctions. The RIA report should discuss key enforcement issues, including:
•

The expected costs and impacts of different enforcement options.

•

A summary of consultations with enforcement bodies and other stakeholders on enforcement
issues.
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Describe implementation and any coordination arrangements aimed at facilitating
enforcement.

•

A review of options for sanctions to facilitate enforcement.

•

Identify fair, speedy, independent and inexpensive appeals processes for resolving disputes.

Forms of sanctions that could be considered include:
•

Warnings;

•

Adverse publicity;

•

Fines;

•

Increased regulatory burdens (e.g., more stringent reporting requirements, more

regular

inspections);
•

Licensing sanctions (e.g., suspension, restricted licenses); and

•

Criminal prosecution.

A system to encourage voluntary compliance might include incentives such as:
•

Simplify licenses and permits for firms with good compliance records;

•

Permit firms with strong compliance records to use a mark certifying this high level of
compliance;

•

Provide indemnities for voluntary disclosure and correction of unintentional violations.

•

Positive publicity (e.g. awards).

SECTION 8: SUMMARY AND RECOMMENDATIONS

Provide a brief summary in the final RIA of the evidence and analysis presented in the RIA; and
State clearly the recommended option, and explain why, based on the evidence and analysis in the
RIA. Briefly note why other options were not chosen.

The summary of RIA analytical areas is provided as Annexure C.

STEP 5: RIA APPROVAL

The credibility of the RIA process will be enhanced if the relevant Director-General and Minister (or
head of other relevant government agency) that prepares a RIA “signs off” on the RIA report and
takes responsibility for its contents. The RIA report should be “signed off” and made publicly
available after completion of the study.
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ANNEXURE A: REGULATORY IMPACT ASSESSMENT REPORT FORMAT
AND TEMPLATE

This provides a standard format that should be followed when preparing any stage of RIA.
However, the level of detail increases for the full RIAs.
 To ensure consistency across government, the following format should be used for the RIA
report. Reference should be made in the various sections to the underlying material on
which the conclusions have been drawn (e.g. external studies, reports, statistical data,
expert advice, stakeholder input, etc. Whenever possible, direct internet links should be
provided.
 The RIA report should be written in non-technical language and should not exceed 30
pages (excluding the executive summary, tables, diagrams and annexure). If the
report covers several initiatives, you may need to go beyond 30 pages. This should be
discussed at an early stage with the relevant officials/RIA unit. Supporting documents, such
as results of studies, expert reports or summaries of stakeholder views, should be
presented in annexure.
 The report must be a self-standing document which presents the analysis and all the
relevant results of the RIA work, including summaries of information that are presented in
annexure.
 The report should be written in a clear and simple language. A non-specialist reader
should be able to follow the reasoning and understand the impacts of each of the options.
To enhance the clarity and readability of the report, tables and diagrams should be used to
summarize key points.
 An executive summary of no longer than 10 pages should be provided.
 Should have a standard front page, with title of the Report, Year, and Department
Responsible. This should be followed by a Table of Content.
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RIA TEMPLATE
Title of proposal
Title in full
Section 1: Background and Executive Summary
Executive summary of the RIA should be a detailed summary of the whole RIA report
Section 2: Problem Definition
Purpose and nature of the proposed policy/regulatory change
 What are the issues or problems that may require action?
 What are the underlying drivers of the problem?
 Who is affected, in what ways, and to what extent?
The objective
 State clearly what the proposal or proposed regulation intends to do. What are the
general policy objectives?
 What are the more specific operational objectives?
Section 3: Policy Options
Options
Option 1: Do nothing
Option 2:
Option 3: …
What are the possible options from meeting the objective and tackling the problem? NB: The
‘no-action/do nothing option’ should always be considered and it is highly recommended to
include a non-regulatory option. Highlight potential risks associated with the options, describing
the likelihood of them occurring and their effect if they were to occur.
Risk assessment
What risk is the regulation addressing? Can it be quantified, eg how many people are affected,
and how?

Section 4: Analysis of Impacts
What are the likely economic, social and environmental impacts of each of the short-listed options?
Specify which impacts are likely to change overtime and how. As relevant specify which social
groups, economic sectors or particular regions are affected.
Benefits
Option 1:
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Option 2:
Option 3: …
Highlight the likely benefits of the options evaluated. Focus on issues most closely related to
government objectives.
Costs
Implementation costs
Option 1:
Option 2:
Option 3: …
The direct costs to government
Compliance costs
The costs of compliance by those affected
Indirect costs that may occur due to the new measure.
Summary of Costs and Benefit
Present a summary of costs and benefits to facilitate easy comparisons of costs and benefits of
all feasible options.

Section 5: Comparing of Options
Indicate how positive/negative impacts have been weighed for each short-listed option.
If possible, rank the options in terms of the various evaluation criteria
If possible and appropriate, set out a preferred option
How will the proposal be enforced?
Section 6: Implementation

Outline the key steps needed to implement the policy, and provide details of responsibilities for
implementation

Section 7: Monitoring and Evaluation
How is the effectiveness of the legislation to be measured and when?
What is the broad outline of possible monitoring and evaluation arrangements?
Consultation
Within government
List those departments and agencies consulted
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Public consultation
Describe consultation process and list stakeholders
Enforcement and Sanctions
Enforcement measures should be proportionate to the seriousness of the issue
being addressed and the probability of non-compliance. Preference should be given to noncriminal sanctions
Section 8: Recommendations
Provide an explanation of the recommended options.
Briefly note why other options were not chosen.

Declaration
I have read the Regulatory Impact Assessment and I am satisfied that the benefits justify the
costs.
Signed ……………………………..
Date
Name, title, department
Contact Point
All RIAs should also give a contact point for enquiries and comments. This should consist of a
name, address, telephone number and email address.
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Annexure B: Summary of RIA Analytical Areas
Formulation of problem: The first step in performing an RIA is to clearly formulate the problem
that the proposal is intended to address, quantifying the scale of the problem where possible. It is
essential to give a brief description of the nature of the problem and communicate whether the
problem is a once off or recurrent problem. This should be accompanied by evidence of the claims
such as analysis of the current experiences etc.
Statement of policy objective: The next step is to state the policy objective that the regulatory
proposal seeks to promote.

Statement on existing regulation: It is crucial to mention the existing regulatory measures that
have been implemented to resolve the problem if there are any. If the proposed regulation is a
second attempt, the department should also include the probable causes of the re-emergence of
the problem in spite of the existing legislation.
Delineation: The stakeholders should be identified through defined mechanism(s) in line with the
RIA Guidelines.
Consultation: Consultation is a central component of RIA and must be conducted at each stage.
Systematic stakeholder consultation procedures with affected interest groups – ranging from
informal discussion to formal procedures – are needed to ensure the widest possible input into
regulatory decision-making. Interest groups should be consulted widely and in a timely fashion. It is
also important to make active and innovative attempts to look beyond organised interests to find
ways to elicit the views of marginalised groups.
Identification of options: It should not be presumed, particularly in the initial RIA stages, that
regulation or a specific regulatory solution is the only option to address the problem. A wide range
of options should be identified early on, including alternatives to regulation as well as the „do
nothing‟ option.

Risk assessment: In the process of adopting a regulation, a risk assessment must be conducted
on the identified problem to establish what could be the case if nothing and/or different approach is
adopted to correct the problem. However, this shall not be limited to the risk(s) presented by the
identified problem, but also the possible risk(s) that that the proposed solution can have on the
system.
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Evaluation of options: Each option identified should be evaluated against a set of criteria. The
proportionality principle should apply and the RIA should only address issues and questions that
are relevant and feasible within the resource and data constraints and that are appropriate to the
stage of the RIA.
Measuring impact: Impact on various aspects, such as economic growth, business, competition,
poverty, employment, income, health and environment should be considered.
Measuring costs: The anticipated costs of the proposed regulation should be reflected as direct
(resulting from compliance endeavours associated with the defined policy/legislation) and indirect
costs (resulting from compliance endeavours through third parties).
It should be noted that „costs‟ is not only limited to the Rand Value but anything that might be a
burden in implementation i.e. from decline in the economic growth to deterioration of social
equality.
Recommendation: The recommendation section is to be completed only once all the options
have been analysed and evaluated against one another and the last version of the RIA is sent to
Cabinet.

Summary of evaluation of options: The evaluation of the proposed options should be made
using a broad cost-benefit assessment. In those cases where financial and economic costs and
benefits can be stated in monetary terms with a relatively high degree of certainty then these can
be compared using traditional cost-benefit approaches. In many cases costs and benefits will have
been analysed and expressed in other units (such as impacts on health indicators) or simply in
qualitative terms. In these cases there are multi-criteria decision-making approaches available that
assist in formalising decision-making using a range of criteria.

Implementation plan: At the final RIA stage an implementation plan should be presented that
outlines how the new measure will be implemented taking into account the lessons learned during
the RIA process.
Compliance Costs: The RIA report should contain the compliance costs, regularity enforcement
mode and the breakdown of the costs directly and indirectly connected to the adoption the
stipulated course of policy/ legislation.
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Communication strategy: A strategy for communicating the new regulation or other measure
must be provided. The communication strategy should make provision for interactive engagement
between the national departments, provincial governments and external stakeholders
Monitoring and evaluation: A monitoring and evaluation plan is required only at the final RIA
stage once a preferred option has been chosen.
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Annexure C: Suggested stages of law-making process
This section describes how the existing law-making process for primary and secondary legislation
in South Africa. The stages of law-making process for primary legislation are indicated in flow
charts as follows:
1.1 Stages of law-making process for primary legislation
1: Idea for regulation first mooted by Departments
2: Conduct Initial RIA with central assistance if required
3: Department to consult and do research on options
4: Department takes decision to regulate
5: Further research and consultation on options
6: RIA updated prepared with central assistance if required
7. Quality assurance done by Central RIA Team
8: Line Minister signs off on draft bill with preferred option
9: Cabinet process, during which Central RIA Team sends comments on RIA to Cabinet Committee responsible for draft
bill

10 a: Cabinet approves draft bill
with or without amendments

10 b: Cabinet rejects draft bill with
or without instruction to rework

11: Certification of draft Bill by State Law Advisers
12: Publication of full draft bill and initial RIA in Government Gazette
13: Amendments in response to public comments received
14: Final RIA prepared with central assistance if required
15: Publication of explanatory summary of bill and updated RIA in Government Gazette
16: Introduction of Bill in Parliament - Joint Tagging Mechanism
17: Consideration of Bill by Portfolio Committee

17a: Submissions

17b: Amendments (Bill &RIA)

17c: Public hearings

18: Second reading debate in National Assembly
19: Bill considered by NCOP
20: Reconsideration of Bill by National Assembly
21: Presidential assent
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Suggested stages of law-making process for subordinate legislation

The suggested stages for the law-making process for subordinate legislation are outlined in a flow
chart as follows:
1: Idea for regulation first mooted
2: Assessment of need for RIA against internal or external criteria
3: If RIA required, initial RIA prepared and sent to CRU
4: CRU comments on initial RIA within set time
5: Decision to regulate taken
6: Further research and consultation on options
7: Updated RIA prepared with central assistance if required
8: Minister signs off on subordinate legislation on strength of recommendation made in mid-level
RIA
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Annexure D: Section 4 of the Guide for the drafting of Cabinet Memoranda

THE COMPOSITION OF THE CABINET MEMORANDUM
The contents of a Cabinet memorandum should be presented strictly according to the
following instructions:
4.1

STRUCTURE

4.1.1 The framework, as set out in Appendix I, forms the basis of a Cabinet memorandum.
Although subheadings are permissible, the prescribed main headings and the sequence in
which they appear, should be adhered to. Additional main headings should be avoided.
The length of a Cabinet memorandum should be restricted to seven typed pages, typed
in a 12- point font. All paragraphs and pages must be numbered and no bullet points
must be used.
4.1.2 It is often necessary to attach annexures to memoranda, for instance when a report is
submitted for information or when a draft bill is submitted for approval. In such cases, the
essence of the findings, measures to be taken and/or recommendations appearing in the
annexure, should be summarised in the memorandum itself (under the headings
"Discussion" and/or "Recommendations").

4.2

SUBJECT

The subject of a cabinet memorandum is the title under which the matter will be dealt with on the
agenda and in the minutes of the Cabinet and of a Committee. A brief description of the theme is
required. Shorter is better.

4.3

PURPOSE

The purpose of the memorandum should be explained briefly. Examples are:
"To obtain approval for ...";
"To inform the Cabinet of ... “; and
“To obtain approval for ...".

4.4 SUMMARY
(a)

The summary should contain the essence of the motivation in the memorandum
(see paragraph 2.1.2), and should not be longer than half a typed page. All Cabinet
memoranda should contain the above-mentioned summary. This summary should
not be confused with the summary referred to in paragraph 4.1.3. The one does not
replace the other; and

(b)

A list of annexures referred to in the memorandum should be incorporated where
applicable.
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4.5 DISCUSSION
The background to the matter, the formulation of the problem, a discussion of alternative options
and motivations for the recommendations are supplied here:

4.5.1 Background
If the matter has already served before the Cabinet or working committee, reference should briefly
be made to this. Quoting a previous resolution (item/paragraph and date) is essential. If the
historical run of events is of any importance, it should also be dealt with here.

4.5.2

Formulation of the problem

If the problem that has given rise to the memorandum cannot be clearly deduced from the Purpose
(paragraphh 4.3), it should be discussed briefly.

4.5.2

Discussion of alternatives

Where applicable, alternative solutions to the problem should be mentioned and the advantages
and disadvantages of each be discussed briefly.

4.5.3

Motivation

The recommendations, which will follow later in the memorandum, should be motivated.

4.5.5 Regulatory Impact Assessment (RIA)
Where a bill requires a Regulatory Impact Assessment (RIA) Report to be submitted to Cabinet for
consideration, the RIA Report should also be attached to the Cabinet memorandum (please refer
to the RIA Format and Explanatory Notes on Conducting RIA – Annexures A and B). The abovementioned headings 4.5.1 to 4.5.4 should then be replaced by the following:
Summary of the main findings of the RIA and recommendations
Explain in a paragraph or two the main findings of the RIA and recommendations. Merely list the
options considered and do not discuss them. Specify the option recommended and why. The
discussion must then be based on the preferred option, the reasons the department is proposing
this to Cabinet and the biggest risk if Cabinet does not accept the proposal from the department. It
should also highlight key benefits of the preferred option and potential risks associated with it,
describing the likelihood of them occurring and their effect if they were to occur.
(Ensure that the summary does not introduce any new thoughts that have not been explained
elsewhere in the document).
The above-mentioned paragraphs should read as follows:
“The Dept of xxx is responsible for ensuring xxx. Over the past xx years, this area has been
regulated according to xxx Act (or has not been regulated). A policy review by the department has
highlighted the following risks….The department considered a number of options in tackling the
problem, namely doing nothing, Option 1 or Option 2. A regulatory impact assessment was
conducted which indicated…
Having weighed all the options, the department believes that Option ???? is the best option for the
following reasons… (if the preference of the department varies from the recommendation of the
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RIA Report, further elaboration is required). The attached draft bill is based on the preferred option
from the Dept.”
Costs associated with the preferred option should be reflected in “Financial Implications” heading.
The detailed examination of the findings, recommendations and the analysis of other options
(benefits, risks, costs, including implementation and compliance, etc) evaluated must be included
in the Annexures B and C referred to above.

4.6

IMPLEMENTATION PLAN

An implementation plan relating to the subject matter should be reflected and costed where
applicable.

4.7

ORGANISATIONAL AND PERSONNEL IMPLICATIONS

Should the proposed Cabinet decision imply that (a)

a Department undertake new functions;

(b)

existing allocated functions are re-assigned to another Department, Institution or
Body;

(c)

a new Institution or Body which is not a Department comes into being; or

(d)

improvements in the service conditions of any group of civil service personnel have
been introduced.

It should be indicated whether the Public Service Commission was consulted and what its view on
the matter is.
Details of the nett increase/decrease in personnel numbers should be furnished if the proposed
Cabinet decision implies a net increase/decrease in personnel numbers, with an indication of the
categories, such as "Management Echelon", "Other schooled personnel" and "General assistants".

4.8

FINANCIAL IMPLICATIONS

Under this heading, the following should be indicated:
(a)

The effect which the revenue and expenditure flowing from the recommendations
will have on the State in the current financial year;

(b)

Costs carried forward to the next financial year; and

(c)

Proposed funding of the expenditure in (a) and (b) above.

See item 4.20 for the procedure in regard to approaching the Treasury Committee.

4.9

COMMUNICATION IMPLICATIONS

Here it should be indicated if the (a)

communication/media-implications of the matter were considered;
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(b)

implications require a communication/media plan; and

(c)

the Government Communication and Information System has been or should be
consulted with regard to the communication implications.

4.10 CONSTITUTIONAL IMPLICATIONS
When submitting certain recommendations for consideration a Department should specifically
consider whether the recommendations are consistent with the Constitution. Depending on the
nature of the recommendations the opinion expressed may vary from a general opinion to that of a
formal legal opinion(s). It would also be preferable if the said opinion could be annexed to the
memorandum for the benefit of those Members of the Cabinet who would be interested to study
the opinion(s).

4.11 VULNERABLE GROUPS
Implications for the Status of Women: Ensures that consideration is drawn to the implications of
the substance of memoranda to the rights of women, children or disabled people.

4.12 SECURITY IMPLICATIONS
Consideration should be given to possible security implications for the State.

4.13 STRATEGIC FOCUS OF THE MEMORANDUM
Strategic focus of the memorandum as it relates to Government policy and programmes such as
the Programme of Action.

4.14 RESPONSES OF OTHER DEPARTMENTS/COMMITTEES/BODIES CONSULTED
AND CONSIDERATION BY THE RELEVANT DIRECTORS GENERAL
CLUSTER
(a)

An indication must be given as to whether the memorandum under
consideration resulted from or followed processes related to the relevant
Cluster of Directors General in keeping with the Cabinet’s approach to
integrated decision making. If not, it should briefly be indicated why not. If
this is not done, the memorandum will be referred back; and

(b)

Prior clearance should be obtained from all Departments and Bodies concerned for
the recommendations contained in a Cabinet memorandum. Under this heading,
the names of the departments/bodies consulted are mentioned. Should any of the
bodies concerned disagree fundamentally with the recommendation, it should be
briefly mentioned here or annexed to the memorandum.

4.15 RECOMMENDATIONS
Here, the desired decision should be accurately stated. The wording should correspond, as far as
possible, with the wording of the Cabinet resolution required. In cases in which a memorandum
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merely serves for information purposes, the recommendation may read: "That the Cabinet notes
...".

4.16 CONTACT PERSON
As it is sometimes necessary to obtain more detail or clarify some aspects of a memorandum in a
relative short period of time. The name, rank and telephone number of a person that could be
contacted (preferably the author of the memorandum), should be provided.

4.17 ACCOUNTING OFFICER
The Head of the Department sponsoring the memorandum.

4.18 AUTHORISATION FOR PROCESSING THE MEMORANDUM
The executing Minister (or Acting Minister) sponsoring the memorandum through the Cabinet
system.

4.19 AN EXCEPTION: MEMORANDA SERVING MERELY FOR INFORMATION
PURPOSES
In instances where a memorandum merely serves to bring certain information to the notice of the
Cabinet/Cabinet Committee, the headings "Discussion", "Organisational and Personnel
Implications",
"Financial
Implications",
"Communication
Implications"
and
"Other
Departments/Bodies Consulted" may be replaced by more suitable headings. The prescribed
structure of a Cabinet memorandum, as set out in paragraph 1.1, should otherwise still be
followed meticulously.
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NAME OF DEPARTMENT
Cabinet memorandum Nr ......... of 20......
Date:
File number:
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SUBJECT

2.

PURPOSE

3.
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IMPLEMENTATION PLAN

6.

ORGANISATIONAL AND PERSONNEL IMPLICATIONS

7.

FINANCIAL IMPLICATIONS
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